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STRAW PROPOSAL 
CLASS 1 PERMIT MODIFICATION PROCEDURES 

 
California Code of Regulations, title 22, division 4.5 (Cal. Code Regs., tit. 22), sections 66270.42 
and 66270.42.5. 
 
§66270.42. Permit Modification at the Request of the Permittee. 
(a) Class 1 modifications. 

(1) Except as provided in subsection (a)(2) of this section, the permittee may put into effect 
Class 1 modifications listed in Appendix I of this chapter under the following conditions. 
(A)  The timeframe required for a facility to notify the Department regarding a Class 1 
modification is determined by the type of change: 
(A) 1.  The  Except as provided in subparagraph 2. of this paragraph, the permittee shall 
notify the Department concerning the modification by certified mail or other means that 
establish proof of delivery at least 30 calendar days before the change is put into effect. 
This notice shall specify the changes being made to permit conditions or supporting 
documents referenced by the permit and shall explain why they are necessary. Along with 
the notice, the permittee shall provide the applicable information required by sections 
66270.10, 66270.13 through 66270.23, 66270.62, and 66270.63. With written authorization 
from the Department, the change may be put into effect earlier than 30 calendar days after 
the Department is notified concerning the modification. 
2.   For changes that qualify as Class I permit modifications pursuant to section A. 3. of 

Appendix I of this chapter, and that are not subject to, or are exempt from, the 
requirements of the California Environmental Quality Act, the permittee shall notify the 
Department concerning the modification, by certified mail or other means that 
establishes proof of delivery, within seven (7) calendar days after the change is 
commenced. This notice shall specify the changes being made to permit conditions or 
supporting documents referenced by the permit and shall explain why they are 
necessary. Along with the notice, the permittee shall provide the applicable information 
required by sections 66270.10, 66270.13 through 66270.23, 66270.62, and 66270.63. 

3.   Subparagraph 2., above, does not apply to changes to the primary hazardous waste 
management unit, such as replacement of a tank and/or changes to a unit’s secondary 
containment structure. 

(B) The permittee shall send a notice of the modification to all persons on the facility mailing 
list, maintained by the Department in accordance with section 66271.9(c)(1)(D), and the 
appropriate units of State and local government, as specified in section 
66271.9(c)(1)(E). The notification shall include the information specified in subsections 
66271.9(d)(1)(A) through 66271.9(d)(1)(D). The information shall also include a 
description of the proposed changes at the facility, and the name and telephone number 
of a Department contact person. This notification shall be made within 90 calendar days 
after the change is put into effect. For the Class 1 modifications that require prior 
Department approval, the notification shall be made within 7 days after the permittee 
notifies the Department and shall also be published in a major local newspaper of 
general circulation. 

(C) Any person may request the Department to review, and the Department may for cause 
reject, any Class 1 modification. The Department shall inform the permittee by certified 
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mail that a Class 1 modification has been rejected, explaining the reasons for the 
rejection. If a Class 1 modification has been rejected, the permittee shall comply with 
the original permit conditions. 

(D) Causes for rejection of a Class 1 permit modification by the Department include: 
1. the requested modification does not qualify as a Class 1 permit modification; 
2. the modification request does not contain sufficient information for the Department to 
determine the appropriate permit modification classification or to determine the actions 
necessary to comply with the California Environmental Quality Act (CEQA) with respect 
to the requested modification, or the modification is otherwise incomplete; 
3. the requested modification does not comply with the appropriate requirements of 
chapter 14 of this division or other applicable requirements; or 
4. the conditions of the modification fail to protect human health and the environment. 

(2) Class 1 permit modifications identified in Appendix I of this chapter by an asterisk and Class 
1 modifications not exempt from the requirements of CEQA under Title 14, CCR section 15061 
may be made only with the prior written approval of the Department. 
(3) For a Class 1 permit modification, the permittee may elect to follow the procedures in 
section 66270.42(b) for Class 2 modifications instead of the Class 1 procedures. The permittee 
shall inform the Department of this decision in the notice required in section 66270.42(b)(1). 

(b) Class 2 modifications.  ******** 
 
§66270.42.5.  Permit Modifications for Non-RCRA Activities. 

(a)  This section applies only to permit modifications involving activities that are not subject 
to permitting requirements under the federal act. 

(b)  The following types of changes to a facility's authorization are not subject to the permit 
modification approval or procedural requirements of sections 66270.41 or 66270.42.  Except as 
otherwise specified below, the owner or operator of the facility shall notify the Department in writing 
of any change within ten (10) calendar days after the change is put into effect: 

(1)  ***** 
(2)  ***** 
(3)  ***** 
(4)  ***** 
(5)  ***** 
(6)  ***** 
(7) (A) equipment replacement or upgrading with functionally equivalent components (other 

than the structural unit itself), subject to, and not exempt from, the requirements of the California 
Environmental Quality Act, as long as the functional capacity of the unit is not increased or the unit 
is not being moved to another location, with a written notice to the Department at least 30 days 
prior to the intended change, or such shorter time frame as may be approved by the Department.  
These changes do not include changes to the primary hazardous waste management unit, such as 
replacement of a tank and/or changes to a unit’s secondary containment structure. 

(B) equipment replacement or upgrading with functionally equivalent components (other 
than the structural unit itself), that are not subject to, or are exempt from, the requirements of the 
California Environmental Quality Act, as long as the functional capacity of the unit is not increased 
or the unit is not being moved to another location, with a written notice to the Department at least 
30 days prior to the intended change, or such shorter time frame as may be approved by the 
Department  within seven (7) calendar days after the change is commenced.   This notice shall 
specify the changes being made to permit conditions or supporting documents referenced by the 
permit and shall explain why the changes are necessary.  These changes do not include changes 
to the primary hazardous waste management unit, such as replacement of a tank and/or changes 
to a unit’s secondary containment structure. 
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